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national or interna ional standards.~) Considerations of net-

work reliability, t Jwever, have economic Lmplications that can

influence the cost )f providing servi::e. The Commission

20

therefore must not ~dopt an approacb to technical feasibility

that provides an e<)Domic advantage ::0 t~he requesting carrier

at the expense of (verall network reliability.21

Likewise explicit uniform national guidelines gov-

erning specific pel Eormance standards for terms and conditions

of interconnection such as maintenance, repair, and installa-

tion would be inef icient and inappropriate. n Relying on the

negot1.ation proces: to d.etermine the details of interconnec-

~'. ion ,::md, accord i n( 1y, ,:leal ing wi th any performance failure,

pursuant to the te ms of the negotiated agreement, best ad-

For example, thE Commission could build upon the definition
of technical feasibility developed by the broad-based Infor­
mation Industry ~iaison Committee for purposes of evaluating
unbundling reqUEsts by enhanced service providers. See
generally A Repcrt of the Information Industry Liaison Com­
mittee: Unhl,lndLng Criteria (Issue 022), Sept. 12, 1991.

21 Fay additional (
should implement
generally USTA
1996) and Lette
Common Carriel

lscussion regarding how the Commission
the technical feasibility requirement, see

omments, CC Docket No. 98-96 (filed May 16,
from Ameritech 0 Regina Keeney, Chief,

ureau, of 3/12/9 t , at 26-28.

22 See NPRM para. 1 (requesting comment on whether performance
standard should be adopted)
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vances the pro-comretitive, deregulatory goals of the 1996

Acton

To the e:, tent the Commission determines that federal

criteria are neces: ary for determining whether interconnection

s at least "equal ln quality" to that provided by the incum-

bent LEC to itself or any other par~y.M such criteria should

be objective and n t overly quantitative or microscopic in

d.etai 10
25 Examples :)f obj ect i ve interconnect ion criteria in-

clude the same or 'quivalent interface specifications or

transmission param ·ters provided by t.he incumbent LEC to

i tsel f.

4. Sec ion 251 (c) (2) Interconnection Is Expressly
Lim Lted To The Transmission And Routing Of
Tel~phone Exchange Service And Exchange Access.

Any nati )nal rules for evaluating interconnection

arrangements must 1e limited by the scope of the interconnec-

tion duty imposed Jy sect ion 251!c) (2. As the Commission

Indeed, in the 'ontext of expanded interconnection, the
Commission has ;pecifically rejected mandating performance
standards. See Expanded Interconnection with Local Tele­
phone CompallY-Elcilities, Report and Order and Notice of
Proposed Rulema dng, 7 FCC Rcd 7369, 7393 n.103 (1992).

See NPRM para 0 ) 30

See MTS/WATS Macket Structure (Phase III), 100 F.C.C.2d 860,
877 (1985) (rec,gnizing, in the context of implementing
equal access pYJvisions of the MFJ, that an overly quan­
titative or det:tiled definition of "equal in quality" would
be impractical i
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notes, section 251 c) (2) expressly provides that the intercon-

nection obtained b the requesting arrier must be for the

purpose of offerin both "telephone exchange service and

'=xchange access .. " 26 Thus I the request i ng carrier may not

obtain interconnec Lon pursuant to section 251(c) (2) if such

carrier intends tc offer solely exchange access, such as

::ert.ain competitiv' providers ("CAPS": do today.

This int ~rpretation of the scope of section

251(c) (2) is confi rmed by legislative history. The Conference

agreement adopted i "new model" for interconnection that

incorporates provj~ions from both the House and Senate bills. D

The Senate provis In regarding interconnection more closely

resembles the sect on 251 (c) (2) interconnection duty ultimate-

ly adopted. The 1 enate bill, however, provided that LECs

determined to hav. market power ~ave the duty to provide

"interconnection . for the purpose of permitting the

[requesting] tele ommunications carrier to provide telephone

exchange or excha ge access service. ,,28 An affirmative deci-

26 See NPRM para. 62 (emphasis added)

27

28

See H.R. Rep_ to. 458, 104th Cong., 2d Sess. 121 (1996),
reprinted in 1 96 U.S C.C.A.N. 104 Stat.) 124, 132 [herein­
after Conteren e Repo::t]

S. 652, 104th::mg., Lst Sess. new § 251(a)(1) (A) (1995)
(emphasis adde
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sion thus was made at Conference to change the conjunction

connecting the terrs telephone exchange service and exchange

access from Il or ll t( Il and. H This change represents a decision

l)y Congress that 1.J terconnect ion pursuant to section 251 (c) (2)

be available to nev entrants seeking to compete fully with

incumbent LECs by F roviding both compet.lng telephone exchange

service and exchanc e access.

This reql i rement is also most consistent with the

fundamental purposf of the 1996 Act The overriding purpose

of section 251 of . he 1996 Act is to eliminate barriers to

ocal exchange comJetition. Congress must have recognized

that (~ompetitive p (>viders of local exchange service would

necessarily provide exchange access service on behalf of their

ocal exchange customers because ~ongress required that they

be offered intercol nection for the provision of local exchange

and exchange acces: service. Nothing in the 1996 Act or its

egislative histor however, indicates that Congress was

concerned about ex hange access service per se. Indeed, the

Commission, throug its expanded interconnection rules, al-

ready had required interconnection For the provision of ex-

19
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change access serv c:es .~9 Thus, there was no need for Congress

to act in this are

As the C mmission recognizes, ignoring the conjunc-

tion "and" and req iring incumbent LECs to offer section

251(c interconnec ion to providers of access, but not local

exchange serVlces, would make it quite easy for interexchange

carriers ("IXCs") 0 end-run the Commission's access charge

regime. 30 They cou d simply establish an affiliate competitive

access provider " AP") and use that affiliate to purchase

access under the t rms established for interconnection. This

end-run is a resul Congress neither intended nor contemplat-

ed. ~ather, Congr ss intended that section 251(c) intercon-

necticm be offered to carriers providing competitive local

exchange service 1 recognition t~at such carriers would

necessarily also b. providing exchange access service.]1

-_._------

See generally Expanded Interconnection With Local Telephone
Company Faciliti~s, CC Docket No 91141; 47 C.F.R. pt. 64,
subp. N.

See NPRM para .':,2 .

The Commission ~ .. _lggests that requiring cost-based intercon­
nection only fOl carriers offering both telephone exchange
and exchange ace ·?ss could "exclude" CAPs that currently
interconnect wit incumbent LECs in order to offer competing
exchange access ransport services. See NPRM para. 162. On
the contrary, CIPs will still be able to interconnect pursu­
ant to the CommJssion's expanded interconnection rules. To
thE' extent that, CAP interconne(·ts cn order to provide

(continued ... )
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Similarl , the regulatory paradigm for obtaining

access for purpose of orJ.ginat ing and terminating toll traf-

Eic remains unaffe ted by section 251. As the Commission cor-

rectly concludes, ection 251 does not displace the existing

access charge regi' e. 12 That is, [xes may not obtain intercon-

nection pursuant t section 251(c l (2) merely for the origina-

tion and terminati n of interexchange traffic. To interpret

the 1996 Act othen ise conflicts with the plain language of

section 251(i), wh ch ratifies and leaves unaffected the

Commission's juris, iction over interstate services, including

access charges. M' reover such an Interpretation would trans-

fer regulation of nterstate charges from the Commission to

the states because section 252 provides that pricing determi-

nations will be ma,.e by the relevanf state commission. Con-

gress clearly did ot intend such a result because it would be

directly contradic ory to the Commission's authority under

section 201. D Alt ough section 2511g) recognizes that the

,1 I
\ .. . continued)

local exchange E?rvice,
erned by sectior 251(c)

that interconnection would be gov-

12 See NPRM paras. 46, 160-61.

Significantly, ~=I has made the same legal argument in
urging the CommJ 3sion to allow states to enforce the geo­
graphic averagir J requirements for intrastate, interexchange
service: "[h]ac Congress intended for the Commission to

(cont inued ... )
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Commission haE; dis retion to review its access rules, the 1996

Act does not requie such review as part of the rulemaking to

implement section 51.

B. Collocat .. on

1. The Term "Premises" Should Include Only Central
Off ces Housing Network Facilities In Which The
Inc 1mbent LEC Has The Exclusive Right of
Occ tpancy. _

Ameritec concurs with OSTA in supporting the

{:ommission's propo ;al to promulgate federal collocation stan-

dards by re-adoptig prior physical collocation standards

established in the context of expanded interconnection.~ For

purposes of physic 11 collocation, the Commission should clari-

fy that the term " lremises" is 1 imi ted to central office

buildings (or port ons thereof) in which the incumbent LEC has

the exclusive righ of occupancy, and 1n which are located LEC

network equipment Ind the technically feasible point of inter-

~onnection or acce;s to network elements _35

.B ( . continued)
regulate intrastate interexchange rates, it would have more
substantially arended the Communications Act, "
Comments of MCI Telecommunications Corporation, CC Docket
No 96-61 (filet Apr. 19, 1996:'!t 28-29.

34

35

See NPRM paras. i;~ 7 & 73.

See id. para. "7 (requesting comment on how the term "pre­
mises" should b, defined). See Expanded Interconnection
with Local :rel~hone Company Facilities, 7 FCC Rcd at 7417-

(continued ... )
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The Comm ssion should not find that section

251(c' (6) requires physical collocation in structures, such as

vaults or huts, 10< ated on a private easement or public

rights-of-way beca se there are legal and contractual restric-

'ions on the placeT ent of equipment belonging to third parties

at most of such 101 ations ffi As a legal matter, a LEC may not

be able to give ani cher carrier authorization to place equip-

ment on a third pa cy's property. Moreover, as the Commission

concluded previous y, col~ocation at these remote locations

raises a number of Jperatlonal, administrative, and security

concerns. n Finall Congress has specifically addressed the

ssue of a request ng carrier's access to poles, ducts, con-

rluits. and rights- f-way ~n sections 251(b) (4) and 224.

15 ( .

.i6

. continued)
18 (limiting co] location to servlng wire centers and end
offices) .

See NPRM para. 1 (requesting comment on whether structures
on public rightfof-way should be deemed LEC premises) .

See Expanded Interconnection with Local Telephone Company
Facilities, 7 Fre Rcd at 7418.
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2:. Maniating Virtual Collocation In Addition To,
Rat ler Than As An Exception To, Physical Collo­
cat on, Would Contravene The Plain Language Of
Sec ~ion 251 (c L12l-'- _

Contrary to the Commission's apparent conclusion,~

the 1996 Act does lot grant the Commission the authority to

mandate virtual cc location in addition to statutorily re-

quired physical cc location. Section 251 (c) (6) specifically

provides that vir-t Jal collocation is an exception that applies

only if the incuml: ent LEC demonstrates that physical colloca-

tion is not practi 'al for technical reasons or space limita-

tions. It is a we l-established principle of statutory inter-

pretation that spe 'ific legislative provisions take precedence

1
,. 14

over genera prov] 31ons. Because Congress has specifically

addressed collocat Ion in section 2::,1 (e) (6), it would be inap--

propriate for the ~ommission to mandate virtual collocation

pursuant to the SE ·t ion 251 (c) (2) general duty to provide

interconnection at technically feasible points when the more

specific language 'ontemplates virtual collocation only when

physical collocat ~n is not practical. This interpretation is

19

also consistent w- 'h the Commission's original determination

See NPRM para. ,4.

See, e.g., Traylor v. Turnage, 485 U.S. 535, 539 (1988) i

Galliano v.,~._ Postal Serv., 836 F.2d 1362, 1367 (D.C.
Cir. 1988), Uni~ed States v. Paddack, 825 F.2d 504, 514
I[.C. Cir. 1987
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to require virtual collocation only where physical collocation

lS unavailable.

c. Access T) Network Elements

1. Sec ion 251 (c) (3) Should Be Construed Consis­
ten ly With Its Purpose To Promote Facilities­
Bas~d Competition.

The Comm ssion's analysis in its NPRM recognizes,

and the legislativ' history confirms, that the primary purpose

af the 1996 Act's lnbundling provisions is to promote local

exchange competiti m by giving new entrants a middle option

between pure facil ties-based service and pure resale.~

This con;truction is consistent with the goals of

pro-competitive st ltes that have already required unbundling.

Por example, the I linois Commerce ~ommission has stated:

As Staff
facilita
capital
exchangE

and others observed, unbundling can
e competitive entry by reducing the
nvestment necessary to provide local
service.

The full pro-competitive benefits of reducing
the capi _al cost barriers to entry can be
achievec only if the incumbent LEes are re­
quired t sell their compeU tors only those
network 'omponents and funcflonalities that

40 Indeed, the leg
in the NPRM, co:
competitors wil
when they initi
ment necessary
capabilities wi
bent [LEC] as n
Conference Repc

slative history of section 251(c) (3), quoted
firms this intent: "[I]t is unlikely that
have a fully redundant network in place

lly offer local service because the invest­
s so significant Some facilities and
L likely need to be obtained from the incum­
twork elements pursuant to new section 251."
.: at 143, quoted_iT NPRM at n. 103.
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new LEes need. . Unbundling not only
reduces ompetitors' costs of entering the
local ex, hange market, Lt can reduce the over­
all soci, tal cost: of prav ding telecommunica­
tions se vices by enabling new entrants to
avoid wa: teful duplication of incumbent LEC
facilit i' s for which compet it Lve provisioning
may flC)t e ec()nc)mic;ally \l ablt~. 41

Similarl the Michigan Public Service Commission

has noted that_ comlet it ion is increased by enabling "a new

entrant . to r, lyon a combination ,:)f its own facilities

and facilities lea ed from the incumbent LEC. ,,42

In short the unbundling provisions of the 1996 Act

were not establish· d in a vacuum. ~hey have a history and a

widely recognized urpose: bridging the gap between pure

Eacilities competi ion and pure resale by making it possible

Eor competitive LE's to combine their own facilities with

Lncumbent LEC faci ties in providing local exchange and

exchange access se vice. The unbundling provisions were

41

42

neither intended t provide IXCs wi~h a vehicle to end-run the

Commission's inter :tate access charge regime, nor to establish

Customer First rder at 47.

City Signal at 2.
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a duplicative and lotentially harmful set of rules for what

LS, In reality, nc hing more than pure resale.~

Construi Ig sect ion 251 (ci (3) to permit a classic

~rbitrage opportun ty would be inefficient and would discour-

age the developmen of facilities-based competition. Carriers

would purchase ser 'ices and elements under either section

251 k) (3) or IC) (4 depending upon 'Nhich pricing standard

resulted in the Lc~er price to the requesting carriers. For

example, carriers ~ould be able to purchase those retail

services priced be ow cost under the resale provisions of the

1996 Act, while pr 'curing other services at cost by bundling

all cf the compone Its of such services pursuant to section

251 k) (3) . with s lch "favorable," but grossly irrational,

"resale" opportuni ies, carriers would have little incentive

to build their owr networks. Moreover, this kind of arbitrage

situation cou:d leld to inefficient entry and a lack of fair

return to the inccnbent LEC providing the network elements or

resold service. ~ lch "competition'" does not benefit consum-

ers. Congress die not intend that sect ion 251 (c) (3) would

43 Of course, if t ,e national pricing standard for access to
network element ultimately adopted properly permits incum­
bent LECs to re 'over all costs and a reasonable profit as
required by sec ion 252 (d) (1), the opportunity for arbitrage
and the diE:ince Ltives to faciliti.es--based competition and
technical innovltion will be substantially lessened.
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entirely undercut esale pursuant t section 251 (c) (4), but

rather that sectlo 251(cl (3) would ensure that incumbent LECs

provide network el 'ments (at wholesale) that were not previ-

~usly made availab e individually at retail on a wholesale

oasJ.s.

Moreover Congress in section 251 (d) (2) has provided

the Commission wit direct guidance to avoid undercutting the

section 251 (c) (4:'esale provision. Specifically, in deter-

mining what networ elements must be made available, the FCC

must consider whet leI' "failure to provide access . . would

impair the ability ~f the telecommunications carrier seeking

access to provide he services that it seeks to offer. ,,44 If

the incumbent LEC s providing the equivalent telecommunica-

cions service at r -tail, and accordingly making it available

for resale at whol ~sale rates, the requesting carrier's lack

of access to re-buldled network elements to re-create exactly

the same serv:lce c fering clearly does not impair that

carrier's ability 0 offer that service. Section 251 (c) (3) ,

44

whicr, is expressly limited by Subsection (d) (2), simply does

not permit request ng carriers to piece together network

elements, all pure lased f rom the incumbent LEC, in order to

47 U.S.C. § 251 d) (2) (B).
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offer a service eq' ivalent to one that the incumbent LEC

already offers at etail.

Addition. lly, as noted by the Commission,45 an inter-

pretation of secti n 252(c) (3) that allows requesting carriers

to re-bundle all n, twork elements comprising a retail service

- without combini 9 such network elements with their own ele-

ments -- would all w IXCs to circumvent the section 271(e) (1)

joint marketing 1i itation. 46 This joint marketing restriction

reflects two impor ant goals. First, it encourages IXCs to

build their own '0 a1 exchange facilities by offering them the

incentive of ear i r joint marketing authority. Second, it

promotes fair comp,tition. IXCs have acknowledged to this

45

4"

47

'::ommission that "a Large port ion:)f the market prefers to

obtain all voice s ·rvices as a package. n47 They also have

See NPRM at n. 1 l,.

Section 271(e) ( I prohibits lXCs with more than five percent
of presubscribel access lines in the U.S. from jointly
marketing long ( istance services and resold telephone ex­
change service I btained from a BOC until the earlier of
February 8, 199 or the date on which the BOC is authorized
to provide in ri qion interLATA s"~rvices within a particular
state. 47 U.S. § 271.(e) {l).

AT&T, MCl, LDDS WorldCom, & CompTel, Interconnection,
Unbundling and ccess: Creating Full Service Competition
Under the Telec rnmunications Act c)f 1996, at 1-2 (Mar.
1996) .
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acknowledged that hose who can first offer one-stop shopping

gain a significant market advantage As AT&T has stated:

[O]ur re ;earch shows that . about two out
of three people will want to bundle long dis-
tance ani local services. Customers have
always 1 ked bundles. In fact, they've never
really d stinguished between local and long
distance services. It's not a logical separa­
tion in heir minds. It's only logical to
regulatos. Our job is to develop the
bundles ,f service they most want. And we'll
do it by bringing the power of our brand to
bundles. The right bundles strengthen the
bonds wi h customers and increase retention
rates. ind, as new combinat ions of communica­
tions bu idles become possible, the first compa­
ny to sa~isfy people's needs for those bundles
gair~ Ireat advantage_._... They establish a bond
!.hat eve] the-pr.omisei;)Ll.Q~~X---l2.Iiceswon't
tlrec!k .48

The Comrr ssion should not skew competition in the

marketplace by a1] :wing IXCs to circumvent the joint marketing

provisions of the 996 Act. Resale by any other name is still

resale, and the Ccnmission should treat it as such. There-

fore, if a carrier purchases all of the elements necessary to

re-create a servic offered by the incumbent LEC at retail,

that purchase sholid be treated as a purchase under section

251 (c) (4) of the =196 Act, not 251 IC) (3).

4X Joseph P. Nacch 0, Executive Vice President, AT&T Consumer
and Small Busin~ss Division, Keeping the Customers Satis­
fied, Remarks a Morgan Stanley Conference (Feb. 13, 1996)
remphasis added
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2. In Jefining The Core Set Of Network Elements,
The Commission Must Follow The Statutorily
Pre ;cribed Analysis For Determining What Ele­
men s Must Be Made Available Pursuant To Sec-
tic is 251 (~) And251J~d..L)....l..(=2..L)-'-. .

Section 51 (c) (3) provides that an incumbent LEC

must provide, upon request, nondiscriminatory access to net-

work elements on a i unbundled basis to any telecommunications

carrier for the pr Ivision of telecommunications service. As

the Commission cor "ectly concludes, section 251(d) (2) obli-

gates the Commissi 1I1 to determine what network elements should

oe made available mder section 251 Ic) (3) .49 The Commission,

however, should nc attempt to itemize an exhaustive list of

network elements. Rather, the Commission should define a core

set of network ele1ents - that are technically feasible and

needed to provide 'ompetitive services -- which all incumbent

LECs must make ava lable upon request Additional network

elements beyond ~h It core should evolve through negotiations.

As expla ned in greater detail below, Ameritech pro-

poses that the Com ission undertake the following analysis

when developing ~t core set of network elements: (i) Does

the proposed eleme t fit within the statutory definition of

"net.work element"~ (ii) If so, does 1C: meet the section

251 (d) (2) criteria) and (iii Is access to the proposed ele-

See NPRM para '7 .
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ment technically ff~sible? This analytical framework success-

fully balances the ~ommission's interest ln providing adequate

guidance for the states with ~he statutory goal of relying on

negotiations betweE n the carriers

t ion harmonizes sec t: ions 2:;1 (e) (3

Moreover, this interpreta-

251 (d) (2), 252, and

;071 (c (2) (B) and tIllS is cons istent wi th the "whole statute"

. . 1 f . t . . mprlncLp e 0 statu1 :)ry Ln .erpretatlon.

Two cond tions must be me~ for a requested element

to qualify as a net work element. First, the prospective

network element mu: t be equipment or a facility, including

features, function: and capabilities that arise from such

equipment or facil ty, that the incumbent LEC uses to provide

a telecommunicatio s service. Second, the network element

50

51

need oe provided 0 ly to the extent that it is "sufficient"

for billing and co lection or "used" by the requesting carrier

to transmit, route or otherwise provide a telecommunications

service. 51 Any fed ral regulations establishing a core set of

network elements m.st reflect these principles and limita-

'~ions .

The "whole statl te" principle provides that each part or
section of a st~tute should be construed with every other
part or section so as to produce a harmonious whole. See,
~, Gustafson v. Alloyd Co., Inc., 115 S. Ct. 1061 (1995)
Smith v. u. S . , 08 U S 223 (19 9~ i

47 U.S.C. § 153 29).
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Under chi second prong af analysis, the Commission

must consider whet er failure to provide access to the element

would "impair the bility of the [requesting] telecommunica-

Lions carrier . to provide the services that it seeks

to offer,,52 or, in he case of propr etary network elements, 53

whether access 1S necessary."~ Parties such as AT&T that

argue that section 251 (d) (2) requires the Commission to man-

date an extensive ist of network elements are mistaken.

Rather, this is a imiting provision. In it, Congress placed

reasonable bounds n the requirement to provide unbundled net-

work elements. Sp' :~i fica lly, Congress expressly authorized by

52

54

the Commissioner t limit access to network elements on an

unbundled basis in luding instances where failure to obtain

access would mater ally diminish the quality of a competing

serVIce or, in the ~ase of proprietary elements, would render

47 U.S.C. § 251 :i) (2) (B). As the Commission has correctly
concluded, the E: ection 251 (d) (2) (B) prerequisite applies to
all network elenents, not just those that are proprietary in
nature. Se~ NPJ..M para. 93.

Network elementE that are proprietary in nature must be
maintained in cc nfidence by the telecommunications carrier
to whom access s provided. The Commission therefore should
clarify that th~ provision of statutorily required access to
proprietary elerents in no way waives the proprietary nature
of such element

47 U.S.C. § 2~li) (2) (A).
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the requesting carl ler incapable of providing a competing

service.

Finally ,mder the third prong, the Commission must

examine the technic ~l feasibility of providing access to the

proposed element ll.s discussed earlier, the Commission should

provide guidance 01 the criteria for determining technical

feasibility. 55 AmeJLtech agrees that such guidelines can

create a rebuttablt presumption regarding the technical feasi-

bility of (i) netw( rk elements currently being provided on an

unbundled basis by incumbent LECs and being used by one or

more celecommunicat ons carriers in the provision of a tele-

communications ser lce and (ii) specific network elements re-

quired to be provil ed, or generally offered, on an unbundled

basis pursuant to he competitive checklist.~ This approach

ensures that netwo k elements that are not actually needed or

that are not techn cally feasible aye not prematurely included

as "national requi ements "

3. The Core Set of Network Elements Should Be
Tho: e Elements Actually Provided Today Or
Spe, ified In The Competitive Checklist.

Ameritec agrees that the four categories of network

elements listed J.n paragraph 93 of the NPRM (loops, switches,

-----------
55 See supra Part r .A.

See 47 U.S.C. § 71(c) (2) (B) (iv)

34
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transport facilitifs, and signalling and databases) pass the

analysis described ~bove and should constitute the core set of

network elements Experience has demonstrated that it is

technically feasib "' for LECs to provide these elements on an

unbundled basis. n addition, it is clear that these elements

pass I:.he "impairmeJ 1 test ,. of sect ion 251 (d) (2) . Indeed, the

fact t:hat Congress has included these elements in the section

271 checklist is Ct mpelling evidence of the importance of

these elements to nterconnectors All incumbent LECs, there-

fore, should be reI uired to offer these elements to requesting

nterconnectors.

Access t· network elements beyond these general

categories should, volve through negotiations between carriers

pursuant to good f ith requests. Moreover, procedure for han-

ciling good faith r quests would expedite processing of the re-

quest and protect oth parties to the negotiations by provid-

Lng a means for ef icient resolution of open issues. Such a

procedure should r quire the requested party to provide rea-

sonable responses 0 requests. In ~urn, a good faith request

should include a c.mmitment by the cequesting carrier either

to order the netwok elements or interconnection in the quan-

=ity requested or 0 reimburse the incumbent LEC for the costs

incurred in respon ling to such request.

35
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ly, a good faith rfquest process will protect and serve the

interests of both arties to the regulation, as well as pro-

viding evidence ne, essary for arbitrators and state regulators

to resal ve dispute <7

a. Local Loop Transmission Should Be Provid­
ed, Upon Request, But Subloop Unbundling
Should Evolve Through Good Faith Negotia­
tions.

For over 3. year, Ameritech has offered unbundled

Local loop transmi sion service in Illinois and Michigan by

providing local 10 ,p transmission f rom the main distributing

frame in Ameri tech s end off ice t.O . he network interface at

the customer's pre lises, separate from any other service or

feature. In fact, Lt is estimated 'hat over 45,000 Ameritech

Loops will be used by interconnecting carriers by the end of

L996 with a projec ed ongoing growth rate exceeding 100% per

,1\year. In additlc , item (ivl of the competitive checklist

requires that BOCs provide "local loop transmission from the

~entral office to he customers' premises, unbundled from

See generallY d
USTA comments,
Letter from Arne
er Bureau, of 3

scussion of bona fide request process in
C Docket No. 96-98 (filed May 16, 1996);
itech to Regina Keeney, Chief, Common Carri­
12/96, at 29-32.

51! See Bellcore, I sues Concernin9 the Providing of Unbundled
Subloop Element by Ameritech (May 15, 1996) (attached here-­
tOI [hereinafte "Bellcore Statement "1
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local switching ane other services. "S9 Ameritech's offering

thus demonstrates t he technical feasibility of providing

unbundled local loc p transmission Inclusion of local loop

transmission in thl competitive checklist unquestionably

demonstrates Congr f ss's intent that local loop transmission

satisfies the sect on 251:d) (2) prerequisite. The Commission

should therefore i elude this service in the core list of

network elements.

Ameritec. however, believes that the tentative con-

elusion regarding T&T's subloop unbundling proposals is

premature.~ Sublol p unbundling fails the analytical test

discussed above. s the Joint Conference Report notes, the

oeal loop is a ne work element. hl Even assuming arguendo that

sub-elements of an element could fit within the statutory

definition of netw rk element, the proponents of subloop

:mbundling prim rily AT&T -- have not demonstrated that

S9

hO

hi

failure to obtain ccess !~.o the subloop would impair their

ability to provide telecommunications services as required by

i3ection 251 (d) (2

47 U.S.C. § 271:) (2) (B) (iv).

See NPRM para. 17 (tentatively concluding that further
unbundling of t) e local loop should be required) .

See Conference eport at 116.
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No one h, s not demonstrated the technical feasibil-

ty of providing a, cess to loop feeder and distribution plants

on an unbundled ba; i,s at remote swi ching or concentration

sites on a general zed basis. Simi_arly, because subloop

unbundling has bee neither required by Congress in the sec-

tion 271 competiti e checklist nor Lmplemented by any lncum-

bent LEC, it simpl cannot presumed to be technically feasi-

ble. It also shou d be clarified that neither Illinois nor

Hawaii has uncondi ionally mandated subloop unbundling.~ In

fact, as set forth in the attached summary prepared by

Bellcore, subloop nbundling is technically impossible for 27%

-_._-_._---

1>2 See id. The I I} i,nois Commerce Commission has approved
subloop unbundlJ~g, but only in response to bona fide re­
quests that are found to be technically feasible. Specifi­
cally, the ICC l~quires that LECs file intrastate tariffs
offering "loop tJb-elements" within 180 days of receiving a
bona fide requeEt for such sub eJements. A bona fide re­
quest is definec as a written request by an interconnector
which states thi it will purchase specific loop sub-ele­
ments within si> months of the date of the request. Ill.
Admin. Code tit 83, § 790.320. To date in Illinois no
ent i ty has reqUE sted subloop unbundl ing . Moreover, LECs may
petition for wa ver within 60 days of receiving a bona fide
request if the equested lnterconnection is not technically
or economical~y practicable, considering demand for the
service, or is r therwise contrary to the public interest.
See Adoption of Rules on Line-side Interconnection and
Reciprocal Inte](:;onnection, Intel'im Order No. 94-0049 (Ill.
Commerce Comm'n Apr. 7 1(95). The Hawaii Public Utility
Commission has ! F~rely requested hat GTE submit cost infor­
ma~ion on feede distribution, lnd concentrator points of
interconnection within the local Loop. Hawaii has not
ordered GTE to r'ovide subloop unl::'undling. See Order No.
14 29 (Haw Pub lIt i L. Comm' n Auo. 14, 1(95).
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()f Ameritech's 1001 s that are directly connected via undivided

copper cables. MOl eover, given the current complex plant

design, planning, etwork architecture, operational and opera-

tions support issu· s, there are ser ous hurdles to overcome ln

order to offer lao) sub-element unbundl ing at all. 63

While wo ds have been developed which generically

describe how to pi ce-part loop fac~lities (e.g., feeder and

Local distribution , these arrangements have not been devel-

oped into network lements. For example, Ameritech has not

ceceived from pote tial interconnecting carriers a technical

description of the locations, equipment interfaces, and other

details of the sub ~op network elements they may seek. These

cechnical details re essential for determining if and how

subloop unbundling 2an be provided. In addition, standards

63

and interfaces app lcable to any of these subloop arrangements

nave yet to be def ned. M

See Bellcore St< tement .

Standards have leen published and are available to describe
unbundled local Loops. See Ameritech's Technical Publica­
tion TR-TMO-OOO 22 and TR-TMO-000123. Other providers of
unbundled local loops have published similar specifications.
No similar spec fication exists t-oday for loop sub-elements.

39



Ameritech Comments
May 16, 1996

Moreover, it has not even been determined what type

of subloop arrangen?nts may be tech~ically feasible to

unbundle. M Such al rangements cannot be accomplished by repro-

gramming software ( t even a switch. Implementation is re-

quired in the fielc at the thousands of potential points of

access to subloop f lements. For example, in Illinois alone

access to loop trarsmission at Amerltech end offices would

create around 300 lossible points of access. If even the most

66

basic form of suble )p unbundl Lng were Lmplemented at above-

ground cabinets ane controlled environment vaults, over 24,000

additlonal possiblf points would have to be created in the

field throughout I inois ~ If further unbundling were re-

quired at pedestal~ and poles, the ~umber of potential points

There are a nu~b:r of technical and administrative questions
which have to be addressed. For instance, the local loop
multiplexing equ_pment employed by Ameritech does not con­
tain cross-conne't capabilities. Each channel unit is "hard
wired" to underg'ound cable leaving the multiplexer's loca­
tion. The multi)lexer through its connections to the wire
center also prov.des basic testing capabilities essential
for trouble sect.onalization and repair. Unlike central
offices which prJvide some flexibility in equipment selec­
tion, layout, ani deployment, controlled environment vaults
("CEVs") and abele-ground cabinets are designed and pre-in­
stallation equip~ed to support or:y a specified quantity and
eq~ipment vintag~ of a given man~facturer. The thermal,
electrical, and ?mergency power requirements of each instal­
lation is predet?rmined and balar ed against the type of
equipment instal led.

BeJlcore StatemE -tt at 2.

40


